Faculty Senate

May 13, 2009 Minutes

3:30 p.m.-5:00 p.m.


Present:  Boepple, Edelstein, Griffith, Holliday, Kreitzberg, Moritz, Nichols, Numan, Ostrov, Pappas, Popalisky, Prior, Quatman, Riley, Wright

Excused:  Chopra, Davis, Feinstein, Montfort, Pan, Skowronek, Wilson

Absent:  Curry, Fedder, Goldstein, He, Kamas, Kesten, Li, Unger, Biology and Marketing Departments

Invited Participants:  Daniel Ostrov, Benefits Committee; Lawrence Nelson, Faculty Affairs Committee; Don Dodson, Senior Vice Provost; Carol Gittens, Director of Assessment; 

Diane Jonte-Pace, Vice Provost for Undergraduate Studies 

I.  The meeting was opened at 3:30 p.m. by Faculty Senate President Edward Schaefer.  The minutes of April 8 were approved with minor corrections.  
· The Assessment Advisory Committee has been formed with the following members:

Michael Calegari, Accounting

Ruth Cook, Education

Daniel Ostrov, Mathematics and Computer Science 

Mahmud Rahman, Electrical Engineering

Edward Schaefer, Mathematics and Computer Science
Its role is to 1) bring concerns of the faculty to the Assessment Committee 2) get a response to each concern and forward the result to the faculty 3) give feedback to the Assessment Committee on its proposals. 

·  The Academic Affairs Committee and the Provost have approved an eight-year  program review cycle, except for programs that are subject to specialized accreditation review, in which case the program review cycle would be the same as the specialized accreditation cycle.
· The Provost will attend the June 3 meeting to discuss online evaluations and faculty participation in decisions that affect faculty.  It was suggested that the validity of the old evaluation system be tested before it is compared to the new system.

II.  BENEFITS COMMITTEE


Dan reported that the committee continues to look at medical benefit costs.  He said they have looked at 10 institutions to compare costs from this year.  Dan noted that the Kaiser plan at SCU is free for individuals but this is not so common at other universities.   Further, he said that families are charged more at SCU than all the comparison institutions.  He said that changes in both cases are being considered.  The budget, however, is still a big question in light of the recent downturn.  Since the committee has neither the power nor knowledge to make budget decisions, it has asked Robert Warren for specifics on budgetary constraints and will do its best within those.

III.  DRAFT LETTER TO BOARD OF TRUSTEES RE: UNIVERSITY PRESIDENT SELECTION PROCESS

A majority of those present at the meeting agreed that the letter should be sent under Ed’s signature as Faculty Senate President.  Ed said that he had received several positive emails on this. Helen Moritz volunteered to make minor edits to the draft before it is sent.

IV.  HARASSMENT AND DISCRIMINATION PROPOSED POLICY PROCEDURES

Lawrence Nelson distributed a summary of the proposed Policy procedures that is appended to these minutes.  He said that the goals are to make the process fair to the complainant, fair to the respondent, and fair to the university as the employer.  Larry said that all complaints - including anonymous complaints - must be investigated to determine if there are reasonable grounds for a violation.  He said it is their feeling that any consultants used on a case should be bound by strict confidentiality as well.

There was considerable concern that if a complaint was made and found without merit, that the respondent would not be apprised that a complaint had been made nor would the respondent be apprised that others, for example, the person’s supervisor or a consultant, had been notified of the complaint.  The existence of files, with or without a meritorious complaint, also caused concern.  Larry said the committee would consider this further.

Larry said that grounds for appeal are limited to and are specific to the Policy:

· An error of fact materially affected the findings or decision

· The applicable policy was incorrectly interpreted

· A sanction was incommensurate with the violation.

Some differences between the old and new Policy are

· The new Policy is more transparent 

· Development of appeals procedures

· Standards of evidence required and the sanctions.

Larry presented two appeal options if there is a mixed constituency, that is, student or staff and faculty complainants and respondents: 

1.  An appellate panel shall be assembled representing both constituencies. 

2.  An appellate panel shall be assembled from the FJB membership with the complainant  being permitted to select two members.

V.  CONTINUING DISCUSSION ON ASSESSMENT

In response to a question to define the Learning Outcome Assessment report, Carol said that on March 1st of each year, academic departments and programs are asked to submit a summary report on what has happened in the unit to look at student learning during the past 12 months. One of the intents of these annual reports is to make the periodic program review process less tedious.  In the past the departments/programs did not always receive feedback from these reports. Efforts are underway to work with Dean’s Offices to get feedback on these reports to departments/programs.  Carol is working to get the reports more accessible to anyone who is interested.  


Diane said that WASC has three primary questions:  

· How has Santa Clara responded to the five items they asked the University to address in 1999 (library, diversity, program review, engaging faculty in assessment, and the structure of the Counseling Psychology and Education program)? 
· How has Santa Clara addressed the three themes selected for the self study (Supporting the Teaching Scholar Model; Educating for Competence, Conscience, and Compassion; Promoting a Community of Inclusive Excellence)?
· How well does the University meet WASC’s four standards and 42 criteria for review? Among the standards and criteria are specific recommendations that address program review and assessment two of which are to have a cycle of regular review and to engage faculty with assessment.  

Diane said that WASC would like to meet with the Council.  They are scheduled to be on campus October 20 - 22
. 
Copies of any materials distributed at this meeting are available upon request.  

The meeting was adjourned at 5:00 p.m.   Please refer to this site http://www.scu.edu/governance.cfm for additional information on the Faculty Senate and university committees.

 SEQ CHAPTER \h \r 1PROCEDURES FOR RESPONDING TO HARASSMENT AND DISCRIMINATION COMPLAINTS, DRAFT 05/11/09
FOR FSC MEETING 5/13/09

Lawrence Nelson, Michelle Marvier, & Don Dodson


1. Director of EEO & Diversity [D] evaluates–and investigates–reports & complaints


  A. If no reasonable grounds for violation found, complaint may be referred elsewhere


  B. If grounds found, Director notifies complainant [C] of informal & formal resolution


2. Informal resolution is voluntary, both C and respondent [R] must agree to it.  May be a facilitated  meeting of C & R, formal mediation, etc.  If successful, matter is closed.  If not, C may initiate formal resolution. D determines whether formal investigation needed.  


3. In a formal investigation, R receives written notice of a complaint, including allegations and identity of C, as soon as practicable.  During investigation, C & R have right to present relevant information & witnesses.  D completes prelim report to which C & R may respond & offer evidence, info, witnesses, errors.  Responses are shared.  D conducts follow up investigation.  D then determines whether the policy has been violated by a preponderance of the evidence.  If not, C & R notified; complaint is closed.  If so, report created & documents sent to appropriate University officer [UO] (Provost for faculty respondents).  C & R notified and receive copy of report which must be kept confidential.


4.  The UO determines the resolution of the matter and the corrective action, if any, based on the record, but may consult with anyone else (or may refer it back to D).  The decision about corrective action shall be based upon a preponderance of evidence, but if the action is suspension, dismissal or expulsion, it shall be clear and convincing evidence (highly probable).  If the UO finds no violation, the matter is closed.  If UO finds violation & intends sanction, she must meet privately with R before the decision is final.


5.  R may appeal the UO adverse action on the following 3 grounds: (1) an error of fact was made that materially affected the findings or decision; (2) the applicable policy was incorrectly interpreted; (3) the sanction was disproportionate with the violation.  The appeal petition must state in detail the grounds for appeal and include all supporting materials.  R must serve all parties and D with the appeal papers. 


6.  If C & R = faculty, the Faculty Judicial Board is the appellate body [AB], using same evidentiary standard as the UO.  If C = stf or stdt & R = faculty: [OPTION 1: AB = panel of both constituencies]. [OPTION 2: AB = FJB, with C selecting 2 among the FJB panel].  If AB finds no merit, the sanction is imposed and the process ends.  If AB finds the appeal to have merit, a hearing is held.  After the hearing, AB recommends to affirm the sanction (process ends), modify it, or overturn it (the rec goes back to the UO for action).  If the UO rejects the AB’s recommendation, the case goes to the President or Board of Trustees for final resolution.  

TIME LINE.  Complaint made within 1 yr.  Informal resolution to start within 10 working days of C, concluded within 20 of start of IR process.  Formal resolution to start with in to days of C or end of IR.  D’s prelim report within 30 days of initiation of FR start.  C&R have 5 days to respond to prelim report.  Follow up investigation done within 10 days of receipt of last response.  If D finds policy violation, D must prepare report & related documents and send to UO within 10 days of conclusion of investigation.  AUO must decide case within 10 days from receipt of report & materials.  Decision final 5 days after R notified; R must file intent to appeal during this window.   R’s appeal documents due 20 days after filing notice.  UO has 15 days to implement corrective action after case over.

�Marilyn asked about the requirement to put Core learning objectives on syllabi. It was clarified that students should have access to the relevant Core learning objectives but these do not have to appear on the syllabus.  Though inclusion on the syllabus would be considered “best practices” the learning objectives could be provided via an URL to the Core website, or through a handout or document posted on Angel, etc. 


�Diane made the announcement that though Wednesday Oct 21 is not a regularly scheduled FS Council date perhaps that could still work as a time for the FS to assemble in a meeting with members of the visiting team. 





